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Overview
 Industry Review and Recent Regulations

 EPA RRP quick-review
 Westminster rental registration

 Recent Trends and Scams
 Medicinal marijuana
 Abuse of the Mold / WH
 Pest control 

 Staying out of the Legal Hot Zone
 Normal wear and tear
 Fair housing
 Security deposit disposition 

 Essential Elements of the Rental App and Lease
 Rental App and Lease Agreement
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What IS Normal Wear and Tear?
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What we will not cover (from 2010)

 Dealing With Personal Bankruptcy

 Insurance – Renters and Owners

 Warranty of Habitability – Detailed
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We are not Attorneys!

 Caveat emptor… we are but humble property managers.  We will 
cover many materials today that might sound like legal advice.  It is 
not. We are not attorneys, and we strongly recommend working with 
an experienced attorney on every aspect of property management. 



Industry Review and Recent 
Regulations



WARNING: Registration Required  - Broomfield next?

 All rental properties in the city MUST be registered  by March 1, 2010

 $50 application fee

 $40 inspection fee 

 Homes inspected at initial application

 Every 2-6 years thereafter

 Depends on age of home for time

 If an owner lives >50 miles away from their  rental property, they must 

designate an agent for their property that lives within that radius

7

Westminster Rental Registration
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EPA Renovation, Repair, Painting (RRP) Recap from 
2010

 What is ‘Renovation Work’ ?
 The modification of any existing structure (or portion thereof) that results in 

the disturbance of painted surfaces
 Almost anything

 What is exempt ?
 ‘LBP-Free’ by certified inspector
 Leases <100 days
 Lease renewals, assuming no new info is found
 Minor repairs

 <= 6 sqft per room interior
 <= 20 sqft exterior
 Minor HVAC, elect, plumbing, so long as sqft above is not violated

 Work on actual LBP props
 Must disclose to tenant no MORE than 60 days before work begins
 Get signed disclosure from tenants… worst case, get proof of delivery no 

more than 7 days before work begins
 Must provide “Renovate Rights” brochure

 Tenant Notification
 Managers/firms must provide Owners and Tenants with verification of 

records demonstrating compliance with RRP training and work practices
 MUST be delivered either 1) with final invoice or 2) within 30 days of 

renovation completion
 Use EPA checklist, if you have a question (next page, or  

(www.epa.gov/lead/pubs/samplechecklist.pdf)

 Record keeping-Must keep records for 3  years after completion of project

 Renovation, Repair, Painting 
(RRP) rule in effect April 22, 
2010

 Premise: 
Common renovation activities like 
sanding, cutting, and demolition 
can create hazardous lead dust 
and chips by disturbing lead-
based paint, which can be 
harmful to adults and children

 Mandates: 
Certification for anyone 
performing ‘renovation work’ 
involving LBP

 Applies to: 
Targeted housing
 Constructed prior to 1978
 SF and MF

http://www.epa.gov/lead/pubs/samplechecklist.pdf�


Medicinal Marijuana

 Grey legal area
 Federally illegal, but medically legal in Colorado
 For growing and for medicinal use

 Creates an unknown territory for renters and 
landlords

 Can be stopped early
 The owner/landlord can write out any use in contract
 Overall, do you “recognize” the pot card?
 What is your overall smoking policy?
 What is your overall drug policy?
 When, where and how do you state these?

(more)



Medicinal Marijuana

 If the owner decides to allow Medicinal Marijuana for those with a 
card
 Need to make sure the tenant is following the laws in regards to MM
 If they aren’t and the owner/PM knows, they become an accessory to 

the crime
 If a licensed grower is the tenant, they need to make sure that the 

updates for the property (electrical and ventilation) are still up to code

 Must still mare reasonable accommodations for persons with 
bonafide ‘handicaps’ under fair housing
 Sidebar:  Reasonable accommodations

 Any questions?
 Contact your legal advisors



Ellie Reimer
Director of Single-family Management
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Recent Scams

 Craigslist scams

 Owner end-runs

 Warranty of Habitability abuses
 Oh my gosh… is that MOLD?! - and other ways tenants try to end leases early

 Other….
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Pest Control

 Bedbugs are back
 Courts hate this… need to document yourself 

carefully

 What is your documented policy for 
dealing with this?
 Pest Control Addendum

 Before
 DISCLOSURE to tenant as early as possible
 Prove that you have documented procedures and followed them
 Prove that you disclosed to tenant your procedure

 After
 Document all successes and failures
 Be present with vendor to pre-inspect
 For tenants that were not ready, document this and take photos
 Warn with formal demand for compliance, evict if necessary



Staying out of the Legal Hot 
Zone
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Fair Housing: Strictly Forbidden List

 Discrimination (FReSH CoRN)
 Familial Status
 Race
 Sex
 Handicap
 Color
 Religion / Creed
 Nationality / Ancestry
 (For Echo – Marital Status)

 Steering
 Can not steer ppl to a neighborhood ‘they might be more comfortable in’ if it pertains to FReSH CoRN. OK to 

suggest based on price, school district, etc (IF YOU ARE A LICENSEE)

 Blockbusting
 Can not trigger the turnover of white-owned properties to African Americans, for instance

 Redlining
 Can not deny, increasing the cost of, or conduct special marketing that prevents a certain class from obtaining 

fair access to a rental



16

Security Deposit Disposition

 Per the CO RE Commission, you have 45 days to return security 
deposit (SD)
 Unless your lease explicitly states up to 60 days

 But 45 days from when?  
 The short answer: whenever you took back possession of the property… typically 

when you receive keys back, or were awarded possession by the court
 We recommend a 60-day return period, to allow any work to be done on the property and to collect 

associated receipts
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Security Deposit Disposition

 If you withhold -anything- from SD, you must provide the tenant a 
“Disposition”, which itemizes all repairs that were done on a property 
 What if you do the work yourself, how do you account for expenses and time?  Our 

advice: have a professional do the work and bill you. It removes subjectivity

 What can you actually withhold for? 
 This brings up the subject of “normal wear and tear”, which strongly favors the 

tenant. Paint smudges, carpet wear and small nail holes are normally considered 
the owners responsibility. A judge would likely rule that paint and carpets more 
than 3 years old have deteriorated to the point that you can’t realistically withhold 
from the tenant.  There are exceptions of course…
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Security Deposit Disposition – Oops!

Not good.  It typically means one of two things. 1) You mailed the SD disposition to the 
tenant but forgot to mail it certified. Chances are you have an opportunistic tenant who 

knows the system and is taking advantage of you. Or it could be 2), you actually forgot to 
mail it, or did not mail it in time.  Regardless the scenario, the tenant can legally demand that 
full SD be returned within 7 days. The risk of not returning the SD is that they can sue you for 

treble damages, including their attorney fees. This is serious stuff.

Congratulations… you just received a “7-Day Demand for Deposit” 
from the tenant’s attorney
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Houston… We Have a Problem
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What is the Matter with this Picture?
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What is the matter with this picture?
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How Truth in Advertizing Could Ruin Your Life
3 beds or 4?  

You advertize a property as 4 bedrooms, and one of the 
bedrooms is a non-conforming basement bedroom. The 

county gets tipped off (this DOES happen), does an 
inspection, and makes one of the tenants move out.  

Now you have a big problem, since as an RE 
professional you advertized this as a 4 bed. 

In a bad case, you may have to pay for a move. 
In a slightly worse case, you will also be subsidizing 
the owner some lost rent. 
In a disaster scenario, a fire breaks out in the 4th

bedroom and kills someone. Now the rest of your life 
may be impacted. 

Who thought Property Management 
could be so much fun?



Tony Girard
Chief Operating Officer



Rental Application and Lease 
Agreement Essentials
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Rental Application Essentials

 Required Disclosures
 Should use Brokerage Disclosure to Tenant (BDT 20-9-08) at time of Application, 

but certainly at time of Lease
 LBP / Hazardous conditions

 “Street-Smart” Disclosures
 Published selection criteria
 Requirements to secure property
 Availability of lease to view 
 Permission for you or a designated company to run credit

 Also consider
 Verify the price they think they are applying for… it may be a scammed ad
 Verify your Pet Policy versus what they have disclosed… W/D… Utilities… 

Conforming Bedrooms…
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Lease Agreement Essentials

 Required Disclosures
 LBP Disclosure
 Brokerage Disclosure to Tenant (BDT 20-9-08) 

 “Street-Smart” Disclosures
 Pest Control Addendum
 Crime / Drug-Free Addendum
 Right to Enter
 Tenants CO responsibilities
 Lease Violation
 HOA Docs
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Thank You.

For more information:
Scott Lukes - scott@echo-summit.com

303-768-8255 x204

http://denver.bizjournals.com/denver/�


Appendix
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Parting Thoughts - Quality, Consistency, Control

 Quality
 From the quality of your service, to the quality of your marketing… everything at 

should revolve around QUALITY

 Consistency
 Do things right… every time, all the time. If you can not, slow down and work on 

that part of the process. Consistency is the most important element in PM

 Control
 Things can spin out of control quickly in the PM business. It is important that you 

have control of a situation. If you do not, again slow down and ask why… and what 
needs to happen to re-gain control
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Warranty of Habitability: HB 08-1356

 Effective on leases entered into after September 1st, 2008
 Resident cannot waive the warranty of habitability in a lease and no default language 

that would limit remedies in the lease 
 Uninhabitable: one of the following may not be lacking: 

 water proofing & weather protection 
 unbroken windows & doors 
 running water & reasonable amount of hot water
 electrical lighting
 common areas must be clean, sanitary, free from debris, filth &  rubbish
 must have an appropriate extermination response to rodent or vermin infestations throughout 

the rental premises (ask a professional to write up what an “appropriate response” is for each 
type of infestation so you have it)

 an adequate number of exterior garbage receptacles
 adequately maintained floors, stairways & railings, maintaining all locks on exterior doors and 

windows that are designed to be opened 
 compliance with all applicable building, housing and health codes

 May be considered uninhabitable if it lacks one of the key characteristics above OR if it 
is otherwise unfit for human habitation, “it is materially dangerous or hazardous to a 
tenant’s life, heath, or safety”
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Warranty of Habitability: HB 08-1356

 Once you have received written notice (move in checklist, maintenance forms or e-
mail) of the condition you have to cure within a “reasonable time frame”

 Good practice is to make sure it is documented in writing if a work order is delayed 
due to parts, uncooperative tenants, etc… that it is writing from the vendor, and 
followed up on in writing by the property manager

 Tenants have statutory duties to maintain the premises
 Nothing in the new law prevents you from evicting a tenant for non-payment
 Tenant remedies if you breach the warranty of habitability: 

 lease termination
 injunction
 withholding of rent

 Lease termination: problem makes the property uninhabitable, must have given you 
written notice of the problem, you must have failed to cure within a reasonable time, 
tenant must have sent a 2nd written notice of intent to terminate and you must fail to 
remedy within 5 business days of the 2nd notice
 They then can vacate 10-30 days after the 2nd notice
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Warranty of Habitability: HB 08-1356

 Tenant may seek injunctive relief in district court
 Tenant may claim breach, withhold rent and then later assert the breach as defense to 

an eviction action. If they file in court against withholding of rent, they must pay into 
the registry of the court all or part of the rent accrued after due consideration of 
expenses already incurred by the tenant based upon the landlord’s breach
 If you breach tenant can recover damages from the diminution in value or for other damages 

directly arising from this breach

 Eviction trials will likely be longer and more involved, if they assert warranty of 
habitability you will have to be more prepared for an eviction trial

 Defenses: 
 If tenant prevents or interfered with curing
 Not a defense to a non-monetary violation 
 Third parties over whom you have no control

 You can still non-renew a lease without it being considered retaliation 
 WH requires compliance with applicable building and health codes, so make sure to 

audit # of bedrooms in advertizing!
 Keep eye out for bills like SB-185
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Dealing with Bankruptcy

 Chapter 7-vs-13
 7 wipes out all debt, usually
 13 is a reorg where you MAY see some $... but probably not

 Step 1 – Tenant files BR, court issues ‘Automatic Stay’
 Protects tenant from current and late rent

 Step 2 – Ask questions and understand
 Empathize and do not demand rent - understand their situation
 If you are getting nowhere, Step 3 might be an option

 Step 3 – Court Order – ‘Relief from Automatic Stay’
 Must file a ‘Motion for Relief’  ~$600
 Hearing date  ~= 30 days, Tenant must file response
 If no response, no hearing takes place
 Must still file ‘Cert of Non-contented Matter’… they can still respond
 If court after that, basic hearing to judge if matter worthy of formal court
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Dealing with Bankruptcy

 Best plan = be proactive
 Can you somehow prove (e.g. from info disclosed to you at lease signing) that they 

actually had intentions of filing BR and misled you?

 My applicant is currently in BR, what do I do?
 Letter from their attorney?

 My applicant was recently in a BR, what do I do?
 If applicant does not have attorney, how can you be sure they are discharged?
 Let’s see those papers

 Beware of ‘serial filers’
 Even though you can only discharge your debt every 7-8 years, you can file as 

many times as you want in that period (and not follow through, for example)
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